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On order of the Court, the application for leave to appeal the April 18, 2007 order
of the Court of Appeals is considered and, pursuant to MCR 7.302(G)(1), in lieu of
granting leave to appeal, we REVERSE the order of the Court of Appeals and
REINSTATE the decision of the Workers’ Compensation Appellate Commission
(WCAC) affirming the magistrate’s award of benefits for a closed period. The Court of
Appeals erred in adopting the opinion of the WCAC dissenting commissioner where
there was support in the record for the decision of the WCAC. Mudel v Great Atlantic &
Pacific Tea Co, 462 Mich 691 (2000). We REMAND this case to the Court of Appeals
to consider the plaintiff’s application for leave to appeal on the issue of whether the
defendants may recoup benefits they voluntarily paid.

We do not retain jurisdiction.

KELLY, J., would deny leave to appeal.

I, Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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